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settled the question of the actual paternity of two disputed 
children, 











JURISDICTIONAL STATEMENT 
STATEMENT OF THE CASE 
STATUTES a Ke 
STATEMENT OF POINTS 
SUMMARY OF ARGUMENT 
ARGUMENT 


CONCLUSION . . . 


TABLE OF CASES 


Harrington v. Harrington, Municipal Court of Appeals, 
Nos. 2197, 2198 and 2254, decided October 10, and 
28, 1958, not yet reported ee tae AS oa re 


Howard v. Howard, 70 App. D.C, 145, 147 








| 
UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit | 


No. 14,949 


ARTHUR J. H. WALKER, 


DOROTHY M. WALKER, ET AL., | 
Appeilees. 


APPEAL FROM THE UNITED STATES DISTRICT COURT | 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 





JURISDICTIONAL STATEMENT | 
Prior to the Act of April 11, 1956, the United States District 
Court for the District of Columbia had jurisdiction to hear all actions 
for divorce and relief incidental thereto under Section 16-416 of the 
Code of Laws for the District of Columbia, 1951 edition. Section 16- 
413, supra, provides that after a decree of divorce providing for the 
care and custody of children the case shall be considered open for future 


orders in those respects. 
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The United States Court of Appeals, District of Columbia Circuit 
is given jurisdiction to hear appeals, from the United States District 
Court for the District of Columbia by Section 1291 of Title 18 of the 
United States code. 


STATEMENT OF THE CASE 


On November 14, 1955, the husband filed an action for absolute 
divorce on the ground of adultery. His original complaint alleged that 
two children had been born as 2 result of the marriage, that the parties 
had lived apart since January, 1952, and that the wife had since be- 
come pregnant by a man unknown. (J.A. 1-2) The wife answered 
alleging that two additional children had been born prior to the separa- 
tion, but neither admitting or denying the charge of adultery or her 
then pregnancy. (J. A. 2-3) 


Thereafter the husband filed a supplemental complaint alleging 
that a child had been born to the wife on January 23, 1956, and he named 
the father of this child as co-respondent. He denied that he was the 
father of this child or of the two additional children listed by the wife. 
(J.A. 3-4) On February 15, 1957, after a trial, the court granted the 
husband an absolute divorce on the ground of the adultery alleged, the 
decree reciting that "four children were born prior to the separation” 
of the parties and ordered him to pay $80.00 per month for their sup- 
port "during their minority, or until they sooner become emancipated". 
(J.A. 4-5 ) The foregoing pleadings give the name of the correspondent 
as Roland Thomas Morgan, the names of the disputed children as Gary 
Thomas Walker and Gloria Walker, and the name of the child born 


after the separation as Ronda P. Morgan. 


In September, 1958, the plaintiff (appellant) filed his affidavit 
alleging that of the four children born prior to the separation, the two 
sired by him had become emancipated and that the other two, of which 
he had always denied paternity, were being supported by their natural 
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father, (J. A. 6-7), and he filed a motion that all maintenance be ter- 
minated. (J.A. 7) In November, 1958, the former wife filed a motion 
that appellant be adjudged in contempt for failure to pay maintenance 
for the two disputed children from July, 1958. (J.A. 8,9) | 


At the hearing on these motions, the appellant and the housing 


manager testified that the former wife and her three youngest children 
were living with the co-respondent at 1107 Sumner Road, S. E. ( JA. 
16 -.18, 19, 20 ); , appellant and his eldest daughter testified that in 
June, 1958, the co-respondent in the presence of the former wife and 
this daughter, told the appellant over the telephone that he was father 
of the two disputed children, loved them, wanted them and wished to 
assume full responsibility for their Support, and wanted the appellant 
to keep away from them, (J.A, 15- 17, 21, 22) and appellant 
further testified that both the co-respondent and his former wife acknow- 
ledged that the co-respondent was the actual father of the two disputed 
children and was paying for their support (J.A, 15- -16). 


The court refused to admit evidence bearing only on the | 
paternity of the disputed children, ruling that the order of February 15, 
1957, had established the paternity of these children (J.A. 12,14 15,17>18). 
The defendants offered no testimony (J.A, 22-23), andafter the argument 
of counsel, the court signed the order of December 11, 1958, requiring 
the plaintiff (appellant) to pay maintenance for the two disputed children 
at $20. 00 per month for each, and adjudging him in contempt for failure 
to pay for their maintenance since July, 1958. (J.A. id, 43) From 
this order appellant appeals. (J. A. 12) 3 


STATUTES 


The code of Laws for the District of Columbia, 1951 edition, 
Section 16-413 and 16-416, prior to the amendment of April 11, 1956. 
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STATEMENT OF POINTS 


(1) The lower court erred in requiring the appellant to support 
his former wife's offspring born prior to their separation but not be- 
gotten by him. 


(2) The lower court erred in not holding that the presumption 
that the husband is the father of two children born to the wife during 
wedlock was overcome by evidence before the court showing their 
actual paternity. 


(3) The lower court erred in holding that the paternity of the 
two disputed children was established by the decree of February 15, 
1957. 


(4) The lower court erred in adjudging the appellant in contempt 
for failure to pay maintenance for two children for a period after both 
their mother and natural father had acknowledged that appellant was not 


their father and that the natural father was paying for their support. 


SUMMARY OF ARGUMENT 


The presumption that a husband is the father of children born to 
his wife during wedlock is rebuttable. In the case at bar this pre- 
sumption has been completely overcome by the admissions of the actual 
parents and other evidence before the court. The paternity of two dis- 
puted children was not established by the decree of February 15,1957, 
finding that the children were born prior to the separation of husband 
and wife. The issue before the trial court was the allegation that the 
wife had committed adultery since the separation resulting in the birth 
of 2 fifth child to her. No issue was raised, testimony taken, or find- 
ing made as to the true paternity of her third and fourth children. The 
appellant should be given his day in court to have that question decided. 





ARGUMENT 


The matter of a husband being required to pay for the maintenance 
of children born to his wife during wedlock, whose paternity is denied 
by him has been considered in Howard vs. Howard, 70 App. D. C. 145, 
at page 147, and Harrington vs. Harrington, Municipal Court of Appeals 
DC Nos. 2197, 2198 and 2254, decided October 10 and 28, 1958, but not 
yet reported. In the Howard case this Court allowed maintenance pen-— 
dente lite until the case could be tried. The facts in the Harr ington 
case were similar to the facts in the case at bar. The trial court 
granted the husband an absolute divorce and ordered him to pay the wife 
maintenance for a child born during wedlock whose paternity was denied 
by him. Both parties appealed, and while this appeal was pending, the 
wife filed a motion to adjudge the husband in contempt for failure to pay 
the maintenance ordered. The trial court denied the motion for con- 
tempt, and the wife again appealed. The Court of Appeals in reversing 


so much of the decree that ordered the husband to pay maintenance for 
the disputed child said: | 


"*** The wife, acting in behalf of her child, 
relies on the presumption of legitimacy -- which 
in this case would become a presumption of pa- _— 
ternity. This presumption, as virtually all cases 
now hold, is rebuttable. (Citations) | 


The presumption was completely overcome 
in this case by a mass of evidence, * * * * 


It is the law that a husband is under no 
basic duty to support a ‘stepchild’ * * * *, Nor 
is he required to support his wife's offspring 
born during marriage but not begotten by him. 
(Citation). 

* x* * * oe 


The presumption of paternity cannot be 
constituted into a solemn truth when it is so 
utterly destroyed by evidence uncontradicted 
and undisputed. * * * *" 
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Harrington vs. Harrington, Nos. 2197 and 
2198, Municipal Court of Appeals, D.C., De- 
cided October 10, 1958. but:not yet reported. 


The Court of Appeals affirmed the action of the trial court in denying 
the motion for contempt, saying: 

"In the light of our opinion on the main appeals 

we find no error in this appeal." Harrington 

vs. Harrington, No. 2254, supra. 

The paternity of the two disputed children is a question of fact. 

To render this question res judicata, it must be squarely raised by the 
pleadings, testimony taken thereon, and a finding made. However, this 
issue has never been so litigated. When the original complaint was 
filed, appellant charged adultery, alleging that since the separation 
the wife had become pregnant by a man unknown, and stating he was 
father of two children born to the wife. The wife’s answer neither 
admitted or denied the adultery or her pregnancy but alleged two addi- 
tional children had been born prior to the separation. After the preg- 
nancy ripened into the birth of the fifth child, and the name of its father 
became known, appellant filed his. supplemental complaint, naming 
this father co-respondent. The issue before the trial court was whether 
after the separation the wife had given birth to a child of which the 
appellant was not the father. In the supplemental complaint appellant 
denied that he was father of two additional children born to the wife 
prior to the separation. This was not answered by the wife and she 
did not testify at the trial. The trial court found that the adultery 
charged had been proved, and "that four children were born prior to 
said separation" and appellant was ordered to pay for their main- 
tenance. No testimony was taken on the paternity of the two disputed 
children nor finding made thereon. . 


At the divorce trial the appellant was not prepared to litigate 
this question. He was convinced that he was not their father, but did 
not feel that he could produce evidence that would overcome the pre- 
sumption that he was their father. After the divorce he was slowly 
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able to accummulate additional evidence culminating in J une, 1958, 
when the co-respondent informed him in the presence of his former 
wife and eldest daughter, that he acknowledged paternity of these two 
children, loved them, was paying for their support, and wished appel- 
lant to keep away from them. The co-respondent failing to keep an 
appointment to meet him at his lawyer's office, he thereupon filed his 
motion to terminate all maintenance. (The two children of which appel- 
lant admitted paternity had become emancipated and their maintenance 
is not an issue) | 


At the hearing on the motion, the appellant was prepared to offer 
evidence to prove the actual paternity of the two disputed children. How- 
ever, the court would not admit evidence bearing solely on this ques- 
tion, holding paternity had been established by the decree of Feb. 15, 
1957, but did admit evidence that the former wife, her three younger 
children and the co-respondent were living in the same home, that the 
co-respondent was paying for the support of the two disputed children, 
one of whom bore his name, that both the former wife and the co- 
respondent admitted that the co-respondent was their father, | and the 
co-respondent stated he loved them, wished to assume full responsi- 
bility for their support, and wanted the appellant to keep away from 
them. This evidence was all introduced by appellant, and it was not 
disputed by the former wife who although present,did not testify or 


offer any evidence. | 
| 
"After a decree of divorce in any case granting 
alimony and providing for the care and custody 
of children, the case shall still be considered 
open for any future orders in those respects." 
Code of Laws, D.C., Sec. 16-413. 


At the hearing on the motion to terminate maintenance, appel- 
lant should have been permitted to introduce all his evidence bearing 
on the paternity of the two disputed children. However, the undis- 
puted evidence that was admitted completely overcomes the presumption 
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that appellant was their father, and the Court should have so found, and 
granted the motion to terminate all maintenance. 


For the reasons urged above, the lower court should have denied 
the motion to adjudge appellant in contempt for failure to pay main- 
tenance for the two disputed children since July, 1958, and followed 
the procedure in the Harrington case, supra, at least until this appeal 
could be heard. 


CONCLUSION 


In conclusion it is submitted that appellant should not be required 
to support his former wife's offspring not begotten by him; that the 
presumption that two of the children born during wedlock were his 
children was rebutted by uncontradicted evidence; that the paternity of 
these two children was not established by the decree of February 15, 
1957, and the motion to adjudge appellant in contempt for failure to pay 


for their maintenance since July, 1958, should have been denied. 


HALLOCK P. LONG 
CARLETON M. LONG 


400 5th Street, N. W. 
Washington 1, D. C. 


Attorneys for Appellant. 
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JOINT APPENDIX 


[ Filed November 14, 1955] 


IN THE 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 
ARTHUR J. H. WALKER, | 
320 Constitution Ave., N. E., 


Plaintiff, 


vs. 


Civil Action No. 5033-55 


DOROTHY M. WALKER, 
1107 Sumner Road, S. E., 


Defendant. 


ee Ne Nee ee Nee ee ee ee ee ee” 


| 
COMPLAINT FOR ABSOLUTE DIVORCE i 
(Adultery ) | 
1. This action is brought by virtue of Sections 16-403 et seq., of 
the Code of Laws of the District of Columbia, 1951 edition. The plain- 
tiff has been a bona fide resident of the District of Columbia for more 
than one year. i 
2. The parties were married in the District of Columbia, January 

18, 1939. Two children were born of their marriage, viz., ‘Audrey bic 

Walker, aged 16 years, and Dorothy A. Walker, aged 14 years, both of 
whom live with the defendant. There are no property rights to be ad- 
judicated. : 

3. The parties separated in January, 1952, while living at 1107 
Sumner Road, S. E., in the District of Columbia., and the defendant 
has continued to live at that address until the present date. § The plain- 
tiff lived at 336 Constitution Ave., N. E., from January, 1952, until 

-about the middle of 1953, when he removed to 320 Constitution Ave., 
N.E., where he now resides. The parties have not lived or cohabited 
together since January, 1952. : 
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4, The parties separated owing to plaintiff objecting to defendant 
consorting with another man, whose correct name and address are un- 
known to the plaintiff, but who he has heard referred to as 'Re-Bop" 
Morgan. That since the separation in January, 1952, the defendant has 
continued her association with this other man and she is at this date 
about seven months pregnant. ; 

5. The defendant committed adultery with a man whose true 
name and address is unknown to plaintiff on numerous occasions between 
January, 1952, and the date hereof. 

WHEREFORE the premises considered, the plaintiff prays: 

1. That he be granted a divorce, a vinculo matrimonii, on the 
grounds of adultery. 

Il. And that there be granted such other, further and more general 
relief as the exigencies of the case require and the Court deems meet 
and proper. 


/s/ Arthur J.H. Walker 
Plaintiff. 


[Verification] 
[Jurat, dated November 11, 1955] | 


[Filed December 6, 1955] 
ANSWER TO COMPLAINT FOR ABSOLUTE DIVORCE 


1. The defendant admits the allegations of paragraph one. 

2. Answering paragraph two, the defendant avers the fact to be © 
that in addition to the two children named in the complaint, two other 
children were born to the parties hereto, namely, GLORIA WALKER, 
born August 15, 1948 and GARY WALKER, born September 11,1950. The 
defendant admits the other allegations in paragraph two. 

3. The defendant admits the allegations of paragraph three. 

4. The defendant denies that the parties hereto separated because 
of her consorting with another man, and avers the fact to be that the 
plaintiff was cruel and abusive to her and had left her on several occasions 


and lived with other women against the objections and protestations of the 
defendant. The defendant neither admits nor denies the other allegations 
of the complaint, but demands strict proof of the same. 
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5. The defendant neither admits nor denies the allegations of 


paragraph five of the complaint, but demands strict proof of the same. 
AND FURTHER ANSWERING THE COMPLAINT, the defendant 
avers that the plaintiff deserted and abandoned her and has failed and re- 
fused to property provide for her and their minor children and has con- 
sorted and lived with other women. | 
AND HAVING FULLY ANSWERED THE COMPLAINT, the defendant 
moves that the complaint be dismissed and that she be granted alimony 
pendente lite and permanently as well as maintenance and support for their 
minor children; and that she be granted custody of the minor children and 
costs and counsel fees herein. ! 
[Verification ] /s/ Dorothy M. Walker 
[JURAT, dated December 5, 1955] | 


[Filed December 28, 1956] | 
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


ARTHUR J.H. WALKER, Plaintiff, ! 
320 Constitution Ave., N.W., | 

vs. Civil Action No. 5003-"55 
DOROTHY M. WALKER, | 
1107 Sumner Road, S. E., 

and 
ROLAND THOMAS MORGAN, 
1713 8th Street, N. W., Defendants. 


Amended and Supplemental Complaint for Absolute 
Divorce 


1. This Amended and Supplemental Complaint is filed with leave of 
the Court first had and obtained for relief under Sections 16-403 et seq. , 
of the Code of Laws for the District of Columbia, 1951 edition, The plain- 
tiff has been a bona fide resident of said District for over one year prior 
to the filing of this action. ! 

2. The plaintiff and the defendant Dorothy M. Walker, nee Williams 
were married January 18,1939, in the District of Columbia, and two 
children were born to them of said marriage, namely Audrey L. Walker, 
aged 17 years, and Dorothy A. Walker, aged 15 years. The defendant 
Walker has three other children of which the plaintiff is not the father. 
There are no property rights to be adjudicated. | 
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3. In January, 1952, the plaintiff and the defendant Walker, 
separated and since that month and up to the date of the filing hereof they 
have voluntarily lived separate and apart from bed and board without 
cohabitation. They last lived together as man and wife at 1107 Sumner 
Road, S.E., in the District of Columbia, and the said defendant has con- 
tinued to reside at that address up to the date of the filing hereof. From : 
January, 1952, until the middle of 1953, the plaintiff resided at 336 Consti- 
tution Ave., N.W., and from the middle of 1953, up to the date of the 
filing hereof the plaintiff has resided at 320 Constitution Avenue, N.W. ; 
all in the District of Columbia. 

4. In January, 1952, the plaintiff learned of the defendant's un- 
seemly association with the defendant Morgan, whereupon he removed 
himself from the home theretofore occupied by them, and since that 
month he has not lived or co-habitated with the defendant Walker as man 
and wife. That since January, 1952, up to the date of the filing hereof the 
defendant Walker has continued her association with the defendant Morgan, 
and a child was born to them January 23, 1956, in the District of Columbia, 
_ and given the name "Ronda Patricia Morgan". 

5. That the defendant Walker committed adultery with the defen- 
dant Morgan at numerous dates and places unknown to the plaintiff be- 
tween the month of January, 1952, and January 23, 1956. 

Wherefore, the premises considered, plaintiff prays: 

L That he be granted a divorce, 2 vinculo matrimonii. 

Il. And that there be granted such other, further and more 
‘general relief as the exigencies of the case may require. 


[Verification] /s/ Arthur J.H, Walker 


[JURAT dated Dec. 22, 1956. ] 


[Filed Feb. 15, 1957] 
! Judgment for Absolute Divorce 


This cause came on to be heard on the amended complaint and the 
answer of defendant Walker, and after the taking of testimony in open 
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Court, the Court finds that the plaintiff has been a bona fide resident 
of the District of Columbia for more than two years; that the plaintiff 
and defendant Walker were married in said District on January 18, 1939; 
that they separated in January, 1952, from which time they have not 
lived together or co-habited as man and wife; that four children were born 
prior to said separation, namely, Audrey L. Walker, aged 17 years, 
Dorothy A. Walker, aged 15, Gloria Walker, aged 8, and Gary Thomas 
Walker, aged six, all now living with said defendant; that the defendant 
Walker committed adultery with the defendant, Roland Thomas Morgan, 
on unknown dates between January, 1952, and January 23,1956; where- 
fore a cause for divorce having been proven, it is by the Court, this 
15th day of February, 1957, : 

ORDERED and ADJUDGED that the plaintiff be and he hereby is 
granted a divorce, a vinculo matrimonii, on the ground of the adultery of 
the defendant Walker with defendant Morgan; Provided however that this 
divorce shall not be effective to dissolve the said marriage and shall not 
be absolute and take effect until the expiration of the time allowed for 
taking an appeal and the final termination of any appeal taken, nor in any 
event until after six months from the date hereof; and : 

IT IS FURTHER ORDERED that the defendant Walker be and she 
hereby is awarded the permanent custody of the said minor children, 
Aubrey L. Walker, Dorothy A. Walker, Gloria Walker and Gary T. Walker, 
during their minority, or until they sooner become emancipated, reserv- 
ing unto the plaintiff the right to see and visit with them at reasonable 
times and places, and that the plaintiff pay to defendant Walker eighty 
dollars each month for the support and maintenance of said children; and 
that the plaintiff, Arthur J.H. Walker, pay to George A. Parker, Esq., 
attorney of record for the defendant Walker, a counsel fee of one hundred 
dollars ($100. 00) for his services in this action. | 

By the Court: 


/s/ Burnita Shelton Matthews 
Seen: JUDGE 


/s/ George A. Parker 
Attorney for the Defendant Walker. 





[Filed July 21, 1958] 


MOTION TO ADJUDICATE PLAINTIFF IN CONTEMPT OF 
COURT 


Comes now the defendant by her counsel of record, George A. 
Parker, and moves the Court to adjudicate the plaintiff in contempt of 
Court for failure to obey the order entered herein on the 5th day of 
February, 1957, ‘requiring him to pay to the defendant for the support 
and maintenance of their four children the sum of $80. 00 a month and 
shows to the Court as follows: 

1. That an order was entered herein on the 15th day of February, 
1957, requiring the plaintiff to pay to the defendant the sum of $80. 00 a 
month for the support of the children. 

2. That the plaintiff is now in arrears in the full sum of $709.93 
as shown by the defendant's affidavit hereto attached. 

3. That the plaintiff is regularly employed at the Rndnar Air 
Field Base and is well able to support and maintain his four children as 
ordered by the Court, but that he contemptuously refuses to do so. 

4. And for such other and further reasons as appear upon the 


record and may be presented to the Court at the time this motion is heard. 
/s/ George A. Parker’ 


/s/ George A. Parker 
Attorney for the Defendant 


[Filed September 2, 1958] 
AFFIDAVIT OF PLAINTIFF. 

District of Columbia, ss: | 

Arthur J. H. Walker, being first duly sworn upon his oath deposes 
and says that he is the plaintiff in this action; that theorder of February 
15,1957, provided that he pay for the support and maintenance of the 
minor children, Audrey L. Walker, Dorothy A. Walker, Gloria Walker 
and Gary T. Walker, during their minority or until they became emanci- 
pated. 
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That Audrey L. Walker, aged 19 years is now self-supported. 
That Dorothy A. (Walker) Blackwell, is now married. : 
That Gloria Walker and Gary Thomas Walker are now living in the 
same home as the defendant and the co-respondent, Roland Thomas 


Morgan, and presumably are now being supported by him, together with 
his daughter, Ronda, born to defendant, after her separation from plaintiff. 
That throughout these proceedings he has maintained, that the’ said Gloria 
and Gary "Thomas" Walker as well as Ronda were the actual children of 
the co-respondent Roland "Thomas" Morgan. i 


/s/ Arthur J.H. Walker 
Plaintiff 


[JURAT dated Aug. 27, 1958. ] 


[Filed September 2, 1958] 
Motion to Terminate Maintenance. | 

Now comes the plaintiff and moves the Court that the maintenance 
for four minor children ordered by the Court on February 15, 1957, be 
terminated, and for cause therefor says: 

1. The facts recited in plaintiff's affidavit filed herewith. 

2. The oldest child is now 19 and self-supporting; the second child 
is now married; and the two younger children are now living with and 





presumably being supported by the co-respondent, who plaintiff main- 
tains is their natural father. | 
3. Section 16-413, D.C. Code, 1951 edition. | 
H.P. & C.M. LONG 


By /s/ H. P. Long 
Attorneys for Plaintiff 


[Certificate of Mailing] 








[Filed September 24, 1958] 


REPLY TO MOTION OF PLAINTIFF TO 
} TERMINATE MAINTENANCE 


DISTRICT OF COLUMBIA, ss: 

Dorothy M. Walker, being first duly sworn on oath deposes and says 
that she is the defendant in the above case and that she represents to the 
Court as follows: 

1. That upon a hearing herein before J udge Matthews, a judgment 
was entered herein on the 15th day of February, 1957, which settled the 
question of the paternity of Audrey L. Walker, Dorothy A. Walker, Gloria 
Walker and Gary T. Walker, children of the plaintiff and defendant herein. 

2. The defendant admits that Dorothy L. Walker married on the 

day of June 1957 and that Audrey is working and is self-supporting 
since about August 15, 1957, also that the Gloria, age 10 and Gary T., 
age 8 are in her custody and care, and avers the fact to be that the plain- 
tiff has contemptuously and stubornly refused and failed to obey the order 
of this Court requiring him to so do, although he is regularly employed 
at Andrew Air Field Base and is well able to support these children. 

3. That the plaintiff paid to the defendant for the support of their 
minor children the sum of $80.00 per month to and including the month 
of June 1957, and in the months of July and August, 1957 he paid $60. 00; 
and for the months of September, 1957 to February 1958 he paid to the 
defendant the sum of $40. 00 a month, and in the month of February 1958 
he paid her the sum of $10. 07 only. 

4. That he has arbitrarily asserted that he did not intend to pay 
anything further and has contemptuously refused to pay her anything for 
their support since February 1958, and is now in arrears in the full of 
$769.93. 

5. That she is advised and believes that the plaintiff is not en- 
titled to the relief which he seeks by his motion herein and that although 
Audrey L. Walker and Dorothy A. Walker, may be regarded as having 
been emancipated, the plaintiff should be required to continue the support 
of their two children, Gloria Walker and Gary T. Walker, ages 10 and 8 





year old respectively. i 


/s/ Dorothy M. Walker 
Defendant 


[JURAT dated Sept. 22, 1958. ] 


[Filed November 5, 1958] 


ORDER OF ADJUDICATION AND COMMITMENT — 
FOR CONTEMPT ! 


This cause came on to be heard upon the motion of the defendant 
to adjudicate the plaintiff in contempt for his failure to obey the order 
herein entered on the 15th day of February 1957, for the support of their 
four minor children and the motion of the plaintiff to terminate main- 
tenance of the four children. Upon consideration of the said motions and 
arguments of counsel for the parties hereto, the Court finds that the 
plaintiff has failed to obey the order of this Court heretofore entered on 
the 15th day of February 1957, and has failed and refused to maintain 
his minor children, Gloria Walker and Gary T. Walker, although able to 


do so, and that he is in arrears to and including the month of J une, 1958 

in the sum of $189.93, by reason thereof he is in contempt of this Court, 

it is therefore by the Court this 5th day of November, 1958, : 
ADJUDGED and ORDERED as follows: 


1. That the United States Marshal in and for the District of 
Columbia be and he is hereby directed to take into his custody the person 
of the plaintiff, Arthur J.H. Walker, and commit him to the Washington 
Asylum and Jail for a period of thirty (30) days or until such earlier time 
as he shall purge himself of his contempt by paying to the defendant or 
her attorney of record the sum of $189.93, or until further order of this 
Court; provided however, that the execution of the order of commitment 
be suspended for thirty (30) days upon condition that the plaintiff shall 
pay the sum of $189.93 on or before the 3rd day of December 1958. 

2. That the motion to terminate maintenance for the minor 
children be and the same is hereby continued to the 5th day of December 
1958. | 
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3. That the plaintiff, Arthur J.H. Walker, pay to George A. Parker, 
Esquire, counsel for the defendant for services herein the sum of $50. 00 
payable within thirty (30) days after date of this order. 


/s/ Edward A, Tamm 
Judge 


EE nS ERE 


[Filed November 26, 1958] 

The Clerk of said Court will please enter as PAID AND SATISFIED 
the $50. 00 counsel fee allowed me in the Court Order dated November 5, 
1958, and the $189.93 arrears of maintenance adjudicated in said order. 


/s/ George A. Parker 
Attorney for Defendants 


/s/ Dorothy M. Walker 


a cS 


[Filed November 19, 1958] 


MOTION TO ADJUDICATE PLAINTIFF IN CONTEMPT 
OF COURT 


Comes now the defendant by her counsel of record, George A. 
Parker, and moves the Court to adjudicate the plaintiff in contempt of 
Court for failure to obey the order entered herein on the 5th day of 
February, 1957, requiring him to pay to the defendant for the support 
and maintenance of their four children the sum of $80.00 a month and 
shows to the Court as follows: 

1. That an order was entered herein on the 5th day of February, 
1957, requiring the plaintiff to pay to the defendant the sum of $80.00 a 
month for the support of four children. 

2. That two of their children are emancipated and no longer in the 
care or custody of the defendant, but the plaintiff has refused to make 
any contribution toward their maintenance since February, 1958; that he 


is now under an order of commitment for contempt, conditioned upon his 
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paying $189.93, the amount in arrears as of June 30, 1958, on or before 
December 3, 1958. | 

3. That the plaintiff has failed and refused to make any | contri- 
bution for the maintenance of their two minor children, Gloria and Gary, 
for months of July, August, September, and October, 1958, and is now 
in arrears in the full sum of $160.00. 

4. That the plaintiff is regularly employed at the Andrew Air 
Field Base and is well able to support and maintain his four children as 
ordered by the Court, but that he contemptuously refuses to do so. 

5. And for such other and further reasons as appear upon the 
record and may be presented to the Court at the time this motion is heard. 

/s/ George A. Parker | 
/s/ George A. Parker 
Attorney for the Defendant 


[ Filed Jan. 28, 1959] 


OFFICIAL TRANSCRIPT 


Washington, D. C. 
December 5, 1958 
The above-entitled cause came on for hearing on Plaintiff's 


Motion to Terminate Maintenance and Defendant's Motion to Adjudicate 
Plaintiff in Contempt of Court, before the HONORAPLE EDWARD A. 
TAMM, United States District Judge. | 
a a 
PROCEEDINGS ! 

THE DEPUTY CLERK: Walker v. Walker. : 

MR. LONG: This matter came before this Court about a month 
ago, and about that time, the Motion was continued for one month to take 
testimony; and the Plaintiff required to pay the arrears in alimony. He 
has since that time paid the arrears as of that date. However, he has 
been served with a Motion for $160 that has accrued since. i 
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Now, we are ready to proceed, if Your Honor will hear us, on 
this Motion on the testimony. He has paid the arrears up until the time 
he filed the Motion, but the $160 more has come due. 

I would like to be permitted to proceed as this time. He has also 
paid a $50 counsel fee that was in Your Honor's Order. 

The situation here is much like that in the Harrington case that 
was decided just last month, October, I believe. In that case, the hus- 
band denied paternity of a child begotten during wedlock. Nevertheless, 
the Court ordered him to maintain that child. He appealed. While the 
appeal was pending, the wife filed a Motion for Contempt for not paying 
that maintenance. The Trial Court denied the Motion for Contempt and 
the mother appealed. The Court of Appeals held that while a child born 

during wedlock is presumed to be the child of the husband, that is 
rebuttable, and where the evidence shows it is not, the Court properly 
denied the alimony, and the lower Court was correct in denying the 
Motion for Contempt under that situation. They sustained the lower 
Court on that. 

THE COURT: I think, however, in this case, that the matter of 
paternity has already been decided by this Court; has it not? 

MR. LONG: Only to this extent: At the trial of the case, the 
Defendant was not present. The Court ruled that those children were 
presumed to be the children of the husband; and Your Honor will see 
in the Findings that the mother is merely awarded their custody and he 
required to support them. I don't think there was any determination 
as to the fact, but the Trial Court relied on the presumption. 

THE COURT: Mr. Parker, what do you say about this situation? 

MR. PARKER: Of course, Your Honor, I take the very definite 
position that the matter of the paternity or the legitimacy of the children 
involved here has been decided by the Court and is a matter of res 
adjudicata. I don't think the case here comes within the purview of the 
case just mentioned by Mr. Long. Mr. Long is attempting to relitigate 

the matter that was litigated and decided by Judge Matthews when 
the matter was before the Court in the month of February of '57. An 
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Order was entered; Judgment was entered on the 15th day, I think it was, 
of February 1957; which I think is the settlement of the entire matter, 
adjudication of it. | 

Now, Mr. Long tells Your Honor that the Court said that there was 
a presumption of the children being legitimate and being the children of 
the husband, and that the evidence--he didn't go as far as the Judge 
went--but the evidence submitted on the part of the Plaintiff in the case 
did not overcome that presumption. If Your Honor will note the Com- 
plaint, and I think there was an Amended Complaint, affidavits, and all 
through the pleadings in the case, and all through the hearing of the 
trial, this question of the paternity of the children was raised, argued, 
presented by Mr. Long; and the Court decided against him. 

As I said in the beginning, and I repeat, that matter is res 
adjudicata. | 

Now, his Motion to Reduce the Alimony or to Terminate it, if it 
please Your Honor, might have some merit in it as it affects the two 
older children. One of the children, as he states, has been married. 
The other is employed. I believe the Order stated that the children 

would be supported by him as long as they were unemployed or, 


rather, unemancipated; that if they became emancipated or reached age, 


then, of course, the support for them would terminate. | 

I believe, and I have taken the position -- and I think Your Honor 
indicated to me that the amount that I was claiming when this matter 
was before Your Honor at the hearing, I believe, in the month of Octo- 
ber, based upon the full amount of $80 a month for the support of the 
children, should be taken into consideration the fact that these! two 
children were emancipated; and I reduced it; and the Order which I sub- 
mitted for $189, I think it was, and some cents, was based upon the 
amount due for the support of the two minor children, I think Gloria and 
Jerry, at the rate of $40 a month, that is, $20 each, the children that 
remained unemancipated. 

The Motion that I have filed since the 5th of November for $160 
is predicated upon the amounts due for those two children at $40 a 





| 
| 
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month for the months of July, August, September and October -- I think 
that is correct -- for the last four months, if it pleases Your Honor. 
Four months at $40 a month, which would be $160. 

That is the position of the Defendant in this particular case. We 
feel the matter of the paternity is a matter of res adjudicata. We feel 
two children, one having married and the other being employed, are 
emancipated in the sense that the allowance for them should be termi- 
nated. We feel that the other two children, Gloria and Jerry, should 
have the allowance continued for their support; that the Defendant should 
have that continued, the support of these two children. 

MR. LONG: If Your Honor please, the language of the Court, in 
giving judgment in this case, and finding that four children were born 
prior to the separation, namely, and it names the children -- they were 
born prior to the separation. There was no adjudication as to their 
paternity. The Court took no evidence on that. Took the position that 
they were born during the marriage; hence, they were assumed to be 
the children; and there was no finding on that. 

But we admitted that they were born prior to the separation, 
during the wedlock; and he did pay the maintenance. 

THE COURT: I think the matter of the paternity of the children 
is established by Judge Matthews' Order of February 15, 1957. 

I do believe, however, in view of the emancipation of the two older 
children, that your client is entitled to some relief in this situation. I 

will hear you, Mr. Long, as to how much relief you feel he should 
have, or how much you think he should pay at this time. 

MR. LONG: Well, I have here some witnesses. Does Your Honor 
want to hear that, as to who is actually supporting the children now? 

THE COURT: If you think it is material to the amount of main- 
tenance, I will hear your witnesses, certainly. 

MR. LONG: Mr. Walker, take the stand. 

WHEREUPON, 

ARTHUR J. H. WALKER 
was called as a witness in his own behalf and, having been first duly 
sworn, was examined and testified as follows: 
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DIRECT EXAMINATION 
BY MR. LONG: ! 
Q. Mr. Walker, did you have a conversation with Mrs. Walker 
about June of this year? | 
THE COURT: Just one minute. I think it would be well ‘to estab- 


lish the identity of the witness on the record first. i 
BY MR. LONG: | 
Q. You are the Plaintiff in this case, Arthur Walker; is! that 


correct? A. Yes, Iam. : 

Q. And did you have a conversation with Mrs. Walker, your 
former wife, about June of this year? A. Yes, I did. | 
Q. At that time, did she state who was the father of the children ? 
A. Yes. 

THE COURT: Just a minute. 

MR. PARKER: I object, Your Honor. | 

THE COURT: I have ruled the Court, by Judge Matthews’ Finding, 
has established the paternity of the children, Mr. Long. 

BY MR. LONG: 

Q. Did she state who was providing the support of the children? 
A. Well-- | 

MR. PARKER: Your Honor, I object. I don’t think he can cer- 
tainly evade his responsibility to support the children because the 
record shows that he was to support them; and he wants to show now in 
his absence, somebody else is supporting them. Would that relieve him 
of the responsibility ? | 

THE COURT: I think your objection goes to the weight of the 


testimony rather than to its admissibility. I will permit the witness to 
| 


| 
| 
' 
| 


answer the question. 
Answer the question. 
THE WITNESS: Yes. 
BY MR. LONG: | 
Q. What did she say about support for these children ? A. She 
Said that as long as she could get money out of myself and Mr. Morgan 
that she would continue to do so. 
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Q. Both of you; is that right? A. Both of us. 

Q. Did she admit she was getting money from Mr. Morgan? 
A. She did. 

Q. Now, about that time, did you have a conversation with Mr. 
Morgan? A. Yes, I did. 

Q. How did that conversation come about ? Did he phone you or 
who phoned you? 

MR. PARKER: I want to find out whether Mrs. Walker was 
present at that time. 

MR. LONG: Mr. Morgan is a party to this suit. He is a co- 
defendant. 

THE COURT: Just a minute. Let the witness answer the question. 

THE WITNESS: Will you repeat the question, Mr. Long? 

BY MR. LONG: 

Q. Did you have a conversation with Mr. Morgan about that time ? 
A. Yes, I did. 

Q. How did that conversation come about? How did you happen 
to have the conversation? Did he phone you or did you phone him, or 
what? A. Mr. Morgan had my daughter, Audrey, to phone me. After 
I answered the phone, she told me that Mr. Morgan wanted to talk to 
me; and then the conversation began. 

Q. What was said at that time? A. Mr. Morgan objected to me 
being responsible for the children. In the conversation, he admitted 
that he was the father of those children and that he wanted to assume -~ 

MR. PARKER: I object to that. 

THE WITNESS: -- the full responsibility for the upkeep of those 
children; and he wanted me to find out just how he could assume that 
responsibility. I told him I didn't know. I would have to consult with 
my lawyer. And he said for me to go ahead and consult with my lawyer 
and have my lawyer to send him a letter and that he would come down 
to my lawyer’s office and maybe something could be worked out wherein 
he could take full responsibility for his children; that he wanted them; 
he loved them; and he would work his fingers to the bone; and he wanted 


me to keep away from them. 
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BY MR. LONG: | 

Q. Did he say anything about income tax? A. Yes. He said as it 
stood now, that I was getting the benefit of the income tax deductions 
for dependents and that he was spending his money and he could not 
claim them; and by having me relieved of the responsibility for these 
children, then he could also claim them as a dependent on his income 
tax form. i 

Q. Did he come down to your lawyer's office? A. I don't think so. 

THE COURT: This is not proper testimony, if the witness doesn't 

BY MR. LONG: i 

Q. You never met him at your lawyer's office? A. I aid not. 

Q. Was that just before this Motion for Contempt was filed? 
A. Yes, I believe it was, Mr. Long. | 

Q. Now, did you have occasion to go by your former ae home 
in the last three days? A. Yes, I was by there yesterday, Mr. Long. 

Q. Did you see any indications of a man living there? A. I saw 

13 an adult male's clothing, work clothing hanging on the line, which 
can be observed without any trouble from the street. | 

Q. Now, what are the names of these two youngest children? 

A. The boy's name is Gary Thomas Walker; the girl's name is Gloria 
Ellen Walker. 

Q. Did you know Gary Thomas Walker's middle name at the time 
he was born? A. No, I didn't. 

Q. When did you first find that out ? 

THE COURT: What materiality does this have to the matter of 
support, Mr. Long? 

MR. LONG: I think if we can show that child is named after a 
man who is supporting it, that he ought to be relieved somewhat of the 
support of that child. 

THE COURT: I don't think the child's name would have anything 
to do with the matter of support. 

MR. LONG: It would be an indication. 
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THE COURT: Just a minute. The Court has ruled on this ques- 
tion. Ask your next question. 

MR. LONG: Your witness, Mr. Parker. 

CROSS EXAMINATION 
BY MR. PARKER: 

Q. Mr. Walker, where are you employed? A. At Andrews Air 

Force Base. 

Q. How long have you been employed there? A. I have been 
employed at Andrews Air Force Base for about 16 years, I believe. 

Q. And you were employed there in the month of February 1957? 
A. I was. 

Q. What was your salary at that time? A. I believe that was 
prior to the Government raise. My salary should have been around 
$3925, I believe, at that time. 

Q. And you have had a raise since then? A. By Act of Congress. 

Q. How much? A. Well, you mean what is my present salary? 

Q. Yes. A. My present salary is $4325, I believe. 

Q. And do you have any other income? A. No, I do not. 

Q. Do you have any employment in the evenings? A. Employ- 
ment in the evenings ? 

Q. Yes. A. Not now, sir. 

Q. Did you have some just prior to a month or two ago? A. No, 

I didn't. 

Q. When was the last time you had any extra employment? 

A. Four years ago. 

Q. Now, where do you live? A. 3313 DuBois Place, Southeast. 

Q. You haven't paid to Mrs. Walker, your former wife, anything 
for the maintenance of your children since you paid the $189 about two 
weeks ago? A. No, I haven't. 

Q. And you are now indebted to her for the months of July, 
August, September and October; is that correct? 

MR. LONG: I object to the form of the question -- indebted. 

He has paid nothing for those months. 
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| 
BY MR. PARKER: 


Q. You haven't paid anything for those months? A. No, I haven't. 
MR. PARKER: I think that is all, Your Honor. ! 
THE COURT: Anything more, Mr. Long? 
MR, LONG: That is all, Your Honor. | 
THE COURT: You may step down. : 
(Witness was excused.) | 


MR. LONG; Mr. Gardner. 
Whereupon, 
EDWIN M. GARDNER | 
was called as a witness and, having been first duly sworn, was examined 
and testified as follows: | 
DIRECT EXAMINATION | 
BY MR. LONG: | 

Q. What is your full name, Mr. Gardner? A. Edwin M, Gardner, 
G-a-r-d-n-e-r: | 

Q. What is your position? What is your employment, Mr. Gard- 
ner? A. Iam Housing Manager for the National Capital Housing 
Authority, with offices at 1230 Sumner Road, Southeast. ! 

Q. Now, are the premises 1107 Sumner Road included i that 
development? A. It is. 

Q. Do your records show who lives at that address? A. Our 
present records show that Dorothy M. Walker is the head of the family. 
Gloria, Audrey, Ronda are the daughters; and Gary the son. : 

Q. What is Ronda's last name? Is that -- | 

MR. PARKER: I object. Ronda is not a person to whom the 
Plaintiff is required to make any contribution at all. | 

17 THE COURT: What is the materiality of this question, Mr. Long? 

MR. LONG: Well, perhaps I had better withdraw that avestion 

BY MR. LONG: 

Q. Do you have a letter in your file from the Defendant Roland as 
Morgan in reference to support of those children or any one of those 
children? A. I have a form here dated as of September 6, 1957 -- 
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MR. PARKER: I would like to see that and know just what it is. 

THE COURT: You may. 

MR. PARKER: What it is all about, the relevancy. 

THE WITNESS: It is headed, "Statement of Support.” 

THE COURT: Just a minute. 

MR. PARKER: I object to it, Your Honor. 

THE COURT: I can't hear you. 

MR. PARKER: I object to the form that he has there. It is im- 
material and irrelevant to this proceeding. 

THE COURT: I don't know what Mr. Long's question is going to 
be. You may make an objection when I hear the question. 

BY MR. LONG: 

Q. Who is that form signed by? A. The signature says, Roland 

T. Morgan. 

MR. LONG: I would like to have him read that. It is with 
reference to who lives in the house. 

THE WITNESS: No, it is an indication of a support. May I read 
it, Your Honor? 

MR. PARKER: Your Honor, I will let Your Honor see it. I will 
not be captious about the matter. 

THE COURT: Very well. You may read the form. Go ahead. 

THE WITNESS: Statement of Support to the National Capital 
Housing Authority. 

This is to certify that I, the undersigned, contribute a sum of 
$12 a month for the following, anything that she needs towards the sup- 
port of Ronda Patricia Morgan, relationship to me, daughter. 

And this is signed by Roland T. Morgan, 1713 A Street, Northwest, 
Washington, D. C. Dated September 6, 1957. 

BY MR. LONG: 

Q. Did you write to Mr. Morgan since that date? A. No, I have 

not. 


Q. Have you heard from him since that date? A. No, I have not. 
Q. Do you know if the two oldest children are still living there? 
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19 THE COURT: I believe counsel has stipulated that they are not 
or that they are emancipated. : 
MR. LONG: All right, then. 
THE COURT: May I see this form a minute, the one from which 
you read? 
MR. PARKER: May I take another look at that ? 
CROSS EXAMINATION 
BY MR. PARKER: 
Q. What is your name? A. Gardner. 
THE COURT: Keep your voice up. 
BY MR. PARKER: | 
Q. Mr. Gardner, I call your attention to the words -- it appears 
to have been, "W. H."; and then I notice that over that has been written, 
"m-o-n-t-h." Will you explain that to His Honor? What did the "W.H." 
stand for? A. I have no knowledge. This is the form submitted to us 
from the family. 
Q. Was it prepared in your presence? A. No, it was_ not. 
Q. Had you observed the interdelineation there or the fact that 
it had been altered, apparently? A. I see the indication, yes. 
MR. PARKER: That is all. 
THE COURT: You may step down, Mr. Witness. 


(Witness was excused.) 
THE COURT: Do you have further testimony, Mr. Long? 
MR. LONG: Yes. Audrey Walker. 
Whereupon, 


AUDREY LOUISE WALKER 
was called as a witness and, having been first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION | 
BY MR. LONG: | 
Q. What is your full name? A. Audrey Louise Walker. 
Q. And you are the daughter of Mr. and Mrs. Walker ? A. Iam. 
Q. Did you telephone your father about June or July, about that 
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time, this year? A. I telephoned him so many times, I can’t remem- 
ber. 

Q. Did you telephone him while Mr. Morgan was present? 
A. Yes, I did once. 

Q. And was your mother present at that time? A. She was about 
in the house, yes. 

Q. Did you hear the conversation? A. Part of it. 

Q. Just state to the Court what that conversation was, as far as 
you remember. A. Well, as I remember -- 

MR. PARKER: Your Honor, it is too general. Conversation 
about what? What does it relate to? 

THE COURT: I think the question is directed to the testimony of 
the Plaintiff in the action. I think the witness understands the question. 

Go ahead. 

THE WITNESS: It concerned the kids, the smaller kids. 

THE COURT: Keep your voice up. 

THE WITNESS: It concerned the small kids. 

BY MR. LONG: 

Q. And what was the conversation, as near as you remember? 
A. AsIcan remember, my father was trying to get the support changed. 
That is all I know. 

Q. Isee. You called up your father for Mr. Morgan. That is 
right? A. Yes. 

MR. LONG: That is all. 

MR. PARKER: No questions. 

THE COURT: Step down. 

(Witness was excused.) 

MR. LONG: That is all the testimony. 

THE COURT: Do you have any testimony, Mr. Parker? 

MR. PARKER: No, Your Honor. 

THE COURT: Very well. Do you desire to be heard, Mr. Long? 

MR. LONG: I would like to just comment on the fact that the 
Plaintiff's former wife was present in the Court. She was subpoenaed 
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by me. Iam not putting her on the stand. If she doesn't want to go on 
the stand and testify, I think it is fair for me to comment that her testi- 
mony would hurt her position. 

I submit, Your Honor, that even though Your Honor has held that 
there has been an adjudication on paternity, the facts here -- the wife 
didn't testify at the trial; nor did the co-respondent. And, in fact, there 
was no testimony except that of the husband. And I still would like to 
argue that the Order of that decree is merely that they were born during 
wedlock, not that their paternity was established. But be that as it may, 
I think from the evidence here, it is clear that whatever the presumption 
is, or ruling of the Court is, in fact, they are the children of the co- 
respondent and that he has assumed the duties of supporting them and 
is supporting them; and it is a gross unfairness to compel this husband, 
who has not only had his home broken up, but has had to support these 

23 two children, who he is convinced are not his, and who their own 
natural father and mother don't claim are his. 

I submit that the Order for Maintenance should be oe, 
entirely. : 

MR. PARKER: If it please Your Honor, I think upon) the showing 
of the Plaintiff in this case, the allowance for the support of the two 
children should be increased. I can appreciate the fact that when an 
Order for the support of the children or for a wife and children is made, 
and then subsequent thereto there are changes in the status, income, 
and so forth, that would justify a:reduction or an increase, that such 
should be made. ; 


We have here in this case, on a Motion to Reduce, and the answer 
thereto, this particular showing: That the defendant Mrs. Walker is 
unemployed. She has no other income other than this and what she 
receives from friends, her mother, and perhaps a friend + has been 


mentioned here. 

While on the other side, the Plaintiff has had a substantial increase 
in his income. | 

He is entitled to some relief, I believe, by virtue of the fact that 
two of the children have been emancipated. He was giving $80 a month 
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then for the support of children on less income than he is now getting. 

And so I respectfully urge Your Honor that as a matter of equity and 
24 taking into consideration what is necessary to support a family 

or children of the ages indicated in the Complaint and in the Motion 

here, that $20 a month is not sufficient for the support of the two chil- 

dren. I think that instead of allowing $20, at least there should be an 

increase of $10 for the support of each of those children. 

I don't think the Plaintiff has made any showing here that would 
warrant and justify or even suggest in the least any basis for the re- 
duction of the amount of allowance for the support of those two children. 
I think, Your Honor, that I am justified in asking for an increase with 
reference to those two; and I submit that as far as the two older chil- 
dren are concerned, that it should be terminated with reference to them. 

THE COURT: I believe you have pending at this time a Motion to 
Adjudicate the Plaintiff in Contempt. Is that correct? 

MR. PARKER: That is correct, Your Honor. 

THE COURT: You say there is $160 in arrears at the present 
time? 

MR. PARKER: That is correct. I ask, of course, for an adjudi- 
cation of that. 

Your Honor, I have been put to considerable labor in this case. 

I am again back here today. I spent the day. Your Honor did 
allow me $50 for the appearance of last month. But he persists in 
demanding my presence here, and $50 is merely a nominal fee for an 
appearance here in this Court. But I shall be satisfied. I shall ask for 
a further fee of $50. 

THE COURT: Mr. Long. 

MR. LONG: Of course, Your Honor, I will have to object to any 
further allowance of a fee. He was allowed $50 a month ago; and if we 
are going to pay it all out in attorney's fees, we can't pay alimony. 

He was allowed $100 in the case, uncontested divorce, $50 on the one 
Motion; and I think that is ample compensation to include this. 
Then, as far as increasing the maintenance, there is no Motion 
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before Your Honor to that effect. The Motion is to terminate mainte- 
nance. And that is the only Motion before Your Honor. 

THE COURT: The Plaintiff in this action has no right 3 at this time 
to be heard on his Motion to reduce maintenance because he is in con- 
tempt of Court, apparently. He has taken it upon himself to decide 
whether he will or will not pay the amount that the Court has ordered. 

However, in order to save counsel a further trip to the Courthouse 
and the Court Room, I have heard your testimony this morning, in spite 

26 of the fact that Plaintiff has no eligibility to be here. 

This man is in arrears in the amount of $160. Apparently, that 
is not contested in any way. If the children were dependent upon him for 
their support, I can see where their plight would be a very serious one. 

I have no alternative in this situation but to again adjudicate the Plaintiff 
in contempt of Court. I recognize that he has made some back payments 
very recently and has paid an attorney's fee. I will find him in contempt 
of Court in the amount of $160. I will sentence him to 30 days’ imprison- 
ment or such lesser period of that in which he may purge himself of con- 


tempt in the amount of $160; but I will Stay the execution of this sentence 
for a period of -- is sixty days a reasonable time, Mr. Long? 


MR. LONG: Yes. | 

THE COURT: -- for a period of sixty days in order that the De- 
fendant may make this up without any undue hardship upon himself. 

I am going to amend Judge Matthews’ Order of February 15, 1957, 
and reduce the maintenance payments in this case to $20 a month for 
each of the two children, that is, a total of $40 a month, with the right 
to the Plaintiff to seek further relief at such time as the condition of the 

27 children in so far as support is concerned justifies further request. 

I do not believe that the willingness of the man identified as Mor- 
gan to support the children should be considered by the Plaintiff asa 
basis of absolving this man who has been adjudicated as being the father 
of these children completely from the responsibility for their support. 

In view of the financial problems which I am sure the Plaintiff 
has with his income of $4,325 a year, I will award Mr. Parker what I 
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think is a very nominal fee of $25, and allow the Plaintiff sixty days in 
which to pay this fee. 

MR. LONG: Will your Honor set a supersedeas bond for that 
contempt matter at this time? We feel very strongly we should have a 
ruling of the Court of Appeals on this matter. Will Your Honor set a 
bond, a supersedeas bond? He is adjudged in contempt, and I think this 
case comes under the Harrington case. 

THE COURT: The amount of the arrearage is $160. It takes 
several months to dispose of the case in the Court of Appeals, during 
which time there will be a further accumulation. I would want to be as 
lenient as possible with the Plaintiff in seeking his appeal. I will seta 
supersedeas bond of $300. 

(Whereupon, at 12:00 M, the hearing in the matter was concluded.) 


[ Filed December 11, 1958] 
ORDER ADJUDGING PLAINTIFF IN CONTEMPT 


This cause came on to be heard upon the motion of the plaintiff to 
terminate the order for the support of his four minor children Audrey 
L. Walker, Dorothy A. Walker, Gloria Walker and Gary T. Walker herein 
entered on the 15th day of February 1957, and the motion of the defendant 
to adjudicate the plaintiff in contempt for failure to support his two minor 
children, Gloria and Gary T. Walker as ordered by this court on the 15th 
day of February 1957 and upon the testimony of the plaintiff, and argu- 
ments of counsel for the respective parties, whereupon the court finds 
that the plaintiff has failed and refused to make the payments for the 
support of Gloria and Gary T. Walker for the months of July, August, 
September and October 1958, in the sum of $160.00, although regularly 
employed and able to do so, by reason thereof he is in contempt of this 
court; the Court further finds that the minor child Dorothy A. Walker 
was married on the 14th day of June 1957 and Audrey L. Walker has 
been self-supporting since August 15, 1957 and that they are therefore 
emancipated and the plaintiff is no longer required to contribute to 
their support. 
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It is Therefore this 11th day of December 1958, Ordered and Ad- 
judged as follows: 

1. The United States Marshal in and for the District of Columbia, 
is hereby directed to take into his custody the person of the plaintiff, 
Arthur J. H. Walker, and commit him to the Washington Asylum and 
Jail for a period of thirty (30) days or until such earlier time as he shall 
purge himself of his contempt by paying to the defendant or her attorney 
of records the sum of $160.00, or until further order of this Court; pro- 
vided hereon that the execution of this order of commitment be deferred 
for 60 days upon condition that the sum of $160.00 be paid before the ex- 
piration of the said 60 days. | 

2. That the order herein entered on the 15th day of February 1957, 
requiring the plaintiff to pay the sum of $80.00 per month for the support 
of his four minor children be and is hereby modified and the plaintiff is 
ordered and directed to pay to the defendant the sum of $20.00 per month 
for each of his two minor children Gloria and Gary T. Walker, during 
their minority or until further ordered by this Court. ! 


3. That the plaintiff Arthur J. H. Walker pay to George A. Parker, 
Esquire, counsel for the defendant for services herein the sum of $25.00, 
on or before 60 days from the date hereof. | 

By The Court: 


/s/ Edward A. Tamm 
Judge 


[ Filed January 5, 1959] 
NOTICE OF APPEAL 
Notice is hereby given this 5th day of January, 1959, that the 
plaintiff, Arthur J. H. Walker, hereby appeals to the United States Court 
of Appeals for the District of Columbia from the judgment of this Court 
entered on the 11th day of December, 1958, in favor of the defendant, 
Dorothy M. Walker, against said Arthur J. H. Walker. 


Attorney for Defendant /s/ H. P. Long 
George A. Parker, Esq. Attorney for Plaintiff 





